
472 

43 CFR Subtitle A (10–1–11 Edition) § 30.218 

(1) Any changes in form or substance 
that the witness desires to make must 
be entered on the transcript by the of-
ficer, with a statement of the reasons 
given by the witness for making them. 

(2) The transcript must then be 
signed by the witness, unless the inter-
ested parties by stipulation waive the 
signing, or the witness is unavailable 
or refuses to sign. 

(3) If the transcript is not signed by 
the witness, the officer must sign it 
and state on the record the fact of the 
waiver, the unavailability of the wit-
ness, or the refusal to sign together 
with the reason given, if any. The tran-
script may then be used as if it were 
signed, unless the judge determines 
that the reason given for refusal to 
sign requires rejection of the transcript 
in whole or in part. 

(d) The officer must certify on the 
transcript that the witness was duly 
sworn by the officer and that the tran-
script is a true record of the witness’s 
testimony. The officer must then hand 
deliver or mail the original and two 
copies of the transcript to the judge. 

§ 30.218 How may the transcript of a 
deposition be used? 

A transcript of a deposition taken 
under this part may be offered by any 
party or the judge in a hearing if the 
judge finds that the evidence is other-
wise admissible and if either: 

(a) The witness is unavailable; or 
(b) The interest of fairness is served 

by allowing the transcript to be used. 

§ 30.219 Who pays for the costs of tak-
ing a deposition? 

The party who requests the taking of 
a deposition must make arrangements 
for payment of any costs incurred. The 
judge may assign the costs in the 
order. 

§ 30.220 How do I obtain written inter-
rogatories and admission of facts 
and documents? 

(a) You may serve on any other inter-
ested party written interrogatories and 
requests for admission of facts and doc-
uments if: 

(1) The interrogatories and requests 
are served in sufficient time to permit 
answers to be filed before the hearing, 

or as otherwise ordered by the judge; 
and 

(2) Copies of the interrogatories and 
requests are filed with the judge. 

(b) A party receiving interrogatories 
or requests served under paragraph (a) 
of this section must: 

(1) Serve answers upon the requesting 
party within 30 days after the date of 
service of the interrogatories or re-
quests, or within another deadline 
agreed to by the parties or prescribed 
by the judge; and 

(2) File a copy of the answers with 
the judge. 

§ 30.221 May the judge limit the time, 
place, and scope of discovery? 

Yes. The judge may limit the time, 
place, and scope of discovery either: 

(a) On timely motion by any inter-
ested party, if that party also gives no-
tice to all interested parties and shows 
good cause; or 

(b) When the judge determines that 
limits are necessary to prevent delay of 
the proceeding or prevent undue hard-
ship to a party or witness. 

§ 30.222 What happens if a party fails 
to comply with discovery? 

(a) If a party fails to respond to a re-
quest for admission, the facts for which 
admission was requested will be 
deemed to be admitted, unless the 
judge finds good cause for the failure to 
respond. 

(b) If a party fails without good cause 
to comply with any other discovery 
under this part or any order issued, the 
judge may: 

(1) Draw inferences with respect to 
the discovery request adverse to the 
claims of the party who has failed to 
comply with discovery or the order, or 

(2) Make any other ruling that the 
judge determines just and proper. 

(c) Failure to comply with discovery 
includes failure to: 

(1) Produce a document as requested; 
(2) Appear for examination; 
(3) Respond to interrogatories; or 
(4) Comply with an order of the 

judge. 
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